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Key Points

-
-

tory forces that are beyond the rule of law, and security 

foster state protection capacity by creating laws that 
-
-

able security forces that uphold the rule of law. 

a logical first place for atrocity prevention by creating 
-

-

its political nature. 

accountability, transparency, accessibility, and effi-

-

also a challenge to the rule of law.

rather than a purveyor of it. The prevention of 
-

tent security forces. 

-

-
one a child would run to for safety rather than away 

genocide or intervene in countries where they occur. 

their own protection capacity to prevent atrocities in 

-

-

Law and Order: Tools for Building State 

Protection Capacity to Prevent Mass 

Atrocity Crimes

Sean McFate

Dr. Sean McFate is an assistant professor at the National Defense University and an adjunct professor at Georgetown 
University’s Edmund A. Walsh School of Foreign Service. He is also an adjunct social scientist at the RAND Corporation 
and nonresident senior fellow at The Atlantic Council. He has published extensively on nontraditional security issues, 
and his forthcoming book is s and What They Mean for World Order (Oxford 
University Press).

December 2013



2
-

this: they possess a strong prevention capacity 

foster state protection capacity by creating laws 
-

and accountable security forces that uphold the 
rule of law. 

JSR: A Hybrid Approach

-

-
ity prevention by creating rights-based laws that 

-

political nature. Legal traditions are the sinews 
of a society and often resistant to change. Worse, 

-

greater accountability, transparency, accessibility, 

of justice within a country, fostering civil values 
in a society, and enshrining the principle that no 

-

-
ization of individuals in the justice sector, such as 

-

provide accessibility, legal aid, assistance to vic-

to rebuild another country’s justice sector are 

the Congo, and elsewhere. These efforts run 
aground due to a heavy foreign advisory hand, 

one society to another, nor should they be. 

and rejected by the population undergoing the 

-
-

shura, often 
provide the basic unit of local governance 

-

Leone, Ghana, and elsewhere.

-

-
-

cial edifice fosters local ownership, increasing the 
-

-
-

not always penetrate. Fourth, the superior reach 

approach can act as one step in a longer road 

stage in a phased approach to wholesale trans-

ideas of justice appropriate to that society. 
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-

Born out of observations on the ground, this con-

-
tice, as each is unique to the needs of the soci-
ety it serves. However, it is possible to develop 

-

sector, and the standard of evidence necessary to 

-

and kidnapping and related offences. Several 
sources of international law exist that can 

-

latter include:

-

By analyzing international law, it is possible to 

per se, a public wrong. 

rape, hostage taking, torture, outrages on per-
sonal dignity, and abduction or arbitrary deten-

honed for atrocity prevention, especially in stan-
dards of evidence and guilt as well as the codifi-

-
ing to blunt behaviors that induce atrocity, and 

anti-genocide laws. Also, policies of deliberate 

starving prisoners to death or withholding life-

Such practices should be outlawed and oversight 

and accountability. 

In general, international and local notions of jus-

the law but can concur on the general principle 

the rule of law, and the objective of this kind of 



4 Table 1. Core Crimes and International Law

Core 

Crime

International Law

Genocide

Unlawful 
Killing

Killing Murder

Willful killing, killing, or 

defense, has surrendered at 
discretion, killing treacherously 

Violation of the right 
to life

Unlawful 
Wounding

Causing 
serious 
bodily or 

intentionally 
causing serious 
injury to body 

physical health

Willfully causing great suffer-
ing, or serious injury to body or 
health, subjecting persons who 
are in the power of an adverse 

-
batant adversary

Violation of the right 

-

enforced prostitution, forced 
pregnancy, as defined in Article 

of sexual violence

Violation of the right 
-

-

Torture Torture Torture
Violation of the right 

Outrages 
on Personal 

intentionally 
causing great 
suffering

-
Violation of the right 

-

Abduction, 
Arbitrary 

and/or Hos-
tage Taking

or other severe 
deprivation of 
physical liberty 
in violation of 

rules of inter-
national law

Unlawful deportation or trans-

taking of hostages

Violation of the right 
to personal liberty



5
-

cial integrators—specially trained individuals 

-
nity-based paralegals, with expert knowledge of 

groups, whose functions often extend beyond 

rights principles. 

-
tion posed by judicial integrators, but this is often 

-

or judges. 

Working through judicial integrators can help 

-

integrators can bridge the gap between the urban 

-

-
tors address this by providing an alternative that 

-
tively than the shock and awe of wholesale pro-

should be participatory and inclusive of all 

and perceived by local populations as fair and 
consistent with indigenous and international 

-
-

ing and, if necessary, reconciliation.

DDR: Consolidating the State’s   
Monopoly of Force

-

factions, and other nonstatutory forces that fall out-

-
ing. It is critical for atrocity prevention not only 

and reconciliation.

-

and polarize political debate, since they are often 

-
-
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-

-
tegrated into civil society to prevent another esca-

-
-

-
-

progress in the difficult transition to civilian life. 

-
tion of atrocities. 

Ideally, nonstatutory forces will obey the law 

relinquish their weapons if they do not believe 

of this, the security forces conducting the opera-

and perceived as credibly neutral by all parties, 

where distrust is ubiquitous. 

back their best fighters and weapons as a hedge 
against other groups they believe will renege on 

rivals will defect first and gain the advantage of 

-

This natural response can be partially addressed 
-

-

-
-

where nearly everyone is a perpetrator of violence, 

the population, hinder reconciliation efforts, and 

-

threaten the safety and security of the population, 
and are probable instigators of atrocities.

SSR: Professionalizing Security Forces

-

organizations and institutions that safeguard the 
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apolitical, and accountable division that supports 

political, and technical approaches alone will fail. 

and war. 

-

around the world. There are several reasons for 

-
cant theory-to-practice gap. Consequently, there 
is no practicable doctrine, best practice, or even 

security force assistance, foreign internal defense, 

to reestablish the security 
 sectors in Iraq, Afghanistan, 
and elsewhere illustrate, 

perpetuating cycles of vio-
lence in fragile states, pro-
longing costly peacekeeping 

While recognizing that 

and connote subtle differ-

basic purpose of the pro-

the practitioner: the reconstitution of a profes-
sional security sector that upholds the rule of 

hard security: physically protecting citizens and 

public safety, and survival. Other conceptions 
of security also exist, such as food and energy 
security, but are not addressed in this context. 

-

shortages or energy blackouts: that would be an 

The security sector itself consists of three types 
of actors: operational, institutional, and oversight. 
Operational actors interact directly with the public on 

of defense, interior, and justice. Oversight bodies 

citizens, and able to ensure that the security sector 
serves the people and not vice versa. Oversight 

-
-

Figure 1: Taxonomy of the Security Sector  

 These three types of actors can, in turn, be 
grouped into security subsectors, distinguished 

knowledge, capabilities, best practices, institu-
tional culture, and professional ethos. Subsectors 

-

will help the planner categorize and understand 



8 given country or governed area. This will also 
help the planner to organize a tailored response 

building subsector capacity and professionalizing 

Table 2. Analytical Framework    

of the Security Sector5

insufficient resources to deliver effective support 
 Experiences in Iraq and 

First, though there is a growing consensus that 

-
lenge. Even the definition of local ownership 

political groups truly represent local aspirations 

and international politics. Also, local actors often 

-

prove difficult to keep insurgents and spoilers 
-

-

-

-
tives, priorities, and objectives. The result is often 

-
-

donors to lose interest or focus. 

security forces, both statutory and nonstatutory, 
are usually the de facto institutions of power when 

It is difficult to persuade a general or warlord in 

-
tions or bilateral partners who ignore the political 

Security 

Subsector
Operational Actors Institutional Actors

Oversight

Actors

Military
Militaries, civil defense forces, 

Ministry of defense Executive, legislative

Law 

guard

Ministry of interior, 
Executive, legislative, 

councilsBorder 

authorities

Ministry of interior, 

Foreign 
security liaison officers

Ministry of foreign af-
Executive, legislative

Intelligence Collection assets Intelligence agencies
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Operating in wrecked countries with ruined infra-

of trainers and staff, a large logistical footprint, 
-

ing, equipping, fielding, and sustaining the new 
security force. It takes years and even decades to 
create a viable security sector.

-

-

not easily translate into a coherent and actionable 
-

spective holds that a country is secure when indi-

Sixth, international donors are quick to resort to 

security forces and put new police on the streets 

produce visible results and clear statistics, includ-

duty, and vehicles operational. They do little, 
-

alone will invite failure.

vetting is core to the prevention of atrocities 
by security forces yet often overlooked because 

also depends in large part upon guaranteeing 

should be carefully considered. If this happens and 

killings against witnesses who spoke against secu-

-
-

-

background check could lead to a trial and false 
conviction in a special court. A disgruntled or 

prevention agenda.

by professionalizing the state’s security apparatus. 

it needs to uphold the rule of law by assessing the 
-

ciency, and relevance and supporting the creation 

by a clear understanding of its objectives, threats, 

-

-
-

legislative branches, providing capable security 

security strategy that addresses the root causes of 
atrocities and translate that national strategy down 
to local levels. 

Conclusion: Consolidating Law and Order

to establish law and order that can significantly 
reduce the likelihood of atrocities. A rights-
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izes behaviors that can lead to atrocities. More-

 justice sector. 

other nonstatutory forces that fall outside the 

at the fabric of a brittle society and, at worst, 

fold of the law.

rather than a purveyor of it. The prevention of 
-

petent security forces.
 

though operationally distinct, they should be 
conceptually integrated and closely coordinated. 

-

-

-
out a functioning judiciary and appropriate laws 

suffer, and officers can end up being stooges of a 

deeply political because changing power struc-

dangerous. Consequently, technical approaches 
alone will likely fail.
 

-

guns and enter a life of nonviolence. This is par-
ticularly true if all groups perceive that they will 
have a substantive role in crafting and serving in 

rights of all. This effort requires political will on 

will build state protection capacity.

Principles for JSR, DDR, and SSR
For JSR, DDR, and SSR

Every program is unique. -
laic solutions or checklists for success.

 Take a regional approach to the problem. The 

the territory of a single state, nor is the solution. 

All politics are local. 

rewire de facto authority structures in con-

approaches alone will likely fail.

Political agreement.
-

 JSR, DDR, and SSR are linked. They rise or 
fall together and should be planned, resourced, 

Sufficient funds and political will. Erratic sup-

security sector, which can be worse than none 
at all.

Institute justice and security sector manage-

ment.

with these organizations.

Do not graft other countries’ systems on the host 

nation. Work with the host nation to develop 
an appropriate legal infrastructure and national 
security strategy that uniquely addresses root 

All institutions must rise together. 
-

Instill, when possible, democratic principles. 
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Cultivate professionalism. Transparency in over-

 Sensitize the population to what’s going on. 
-

the training of new security forces, especially 

this is beneficial, how it will unfold, who will be 
affected, and so forth.

 Manage spoilers. Be inclusive in planning and 
-

tively. If a spoiler is given a position of author-

Instill professional values. 
of atrocity prevention in the justice and secu-
rity sectors by incorporating respect for the 

-

training and justice education. Instill a national 
identity above sectarian interests, and foster 
allegiance to the constitution rather than an 
individual leader.

Institutionalize constraints. Checks and balances 
-

cal, bureaucratic, and security actors in a state, 

Humility. 

especially one’s own.

For JSR
Hybrid JSR. 

Utilize JSR integrators. Specially trained para-

-

hybrid solution.

Core crimes. 

Consider atrocity-prevention legislation. Encour-
-

behaviors that could induce atrocities. 

For DDR
Include all stakeholders. Every group that 

-

its cooperation.

Demobilize with dignity. 
likely to cooperate if they are not treated like 

-

Understand how DDR will affect internal group 
dynamics. 
of groups, which in turn can alter strategic 

would weaken negotiating power with the gov-

For SSR
Lose the train-and-equip mentality. 
than train-and-equip and involves engaging 

-
-

tional actors, institutional actors, and oversight 
actors. Training and equipping is necessary but 

Vigorously vet all candidates. To not sufficiently vet 

It may be necessary to start over. Avoid lustra-
tion—the process of culling an existing security 
force, retaining desirable individuals, and dis-

force since you probably do not know who is 

occurs in haste and lacks the rigor of individual 
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case basis using a deliberate vetting process.

Size of force constrained by government’s abil-

ity to pay salaries. Force size should be deter-

are often a greater threat to insecurity than is 
foreign invasion. This should be a core planning 

Smaller, well-trained, volunteer force prefer-

able. It is easier to instill discipline and profes-

The force should mirror society. The new force 
should be inclusive of all groups across ethnic 

Literacy is important. Leaders need to read and 
-

eracy courses into basic training.

Be aware of inherent dilemmas. 

-

do you turn over vetting records to a truth and 

against witnesses who spoke with the vetting 
-

been deliberately denied access to education and 
are functionally illiterate. Build literacy and civics 
courses into training.
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